TYRONE C. FAHNER
ATTORNEY GENERAL"
" STATE OF ILLINOIS
_ SPRINGFIELD

December 12, 1980

- FILE HO. 80-043

COUNTIES \
bisclosure of Compensation ‘ '
Funds Paid to County- .

Contracted Medical Spacialists

honorable Charles Eraﬁley Vayf
State's Attorney

Richland County Courthause
Olney, Illinois 62450

Dear Mr. Vaughn:

lic ingpection. Because your questions 3 and &

to questidqgs T will discuss specifically only your

first two quesTI®hs., Therein, you inquire whether the funds
,collacted'byfaich;and County for contract medical specialists
performing sexvicﬁs in the county hospital are public or
private fun&s.and whether the records of such funds, including

total receipts, amount of disbursement and to whom pald, are

subject to public inspection. For the reasous hereinafter
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stated, it is my opinion that records relating to such funds

are available for public inspection in accordance with paftin&nt H

provisions of "AN ACT to revise the law in relation to county

treasurer' (Ill. Rev. Stat. 1979, ch. 36, pars. 5, €) and The

Local Records Act (Ill. Rev. Stat. 1979, ch. 116, par. 43.103a).
 According-to your letter:

"Richland County, Illinois, operates a hospital
which ie not a geparate govermmental unit. The
County Beard manages the hospltal through our
administrator.

Separate books are kept by the hospital; however,
all checks and disbursements of the hospiltal are
handled in asual fashion. The board approves all
pills, & check is drafted, presented to the County
Clerk for signature and is countersigned by the
County Treasurer. . :

The County has entered inte several comtracts
with certain medical speclalists * * %,

You will note that in theese instances the medical
specialist performs certain services and the County
bills the patient. When the fees are collected, the
County retains in general only a reserve for bad
debte; the County retains no part of the fee. As
the monies are collected, they are deposited by the
County end disbursed to the contract medical specialist,

. or at hie direction.” |
In addition, you have enclosed copies of currently effective
contructs which speclificelly provide that the hespital shall do
the billing for medical services supplied by physicians or
laboratories on contract basis and pay their fees directly on
a menthly basis. ‘
Rickland County clearly has the power to establish,

maintain and manage a county hospital pursuant to section 24 of




Honorable Charles Bradley Vaughn - 3.

AN ACT to revise the law in relation to counties” (I11. Rev.
Stat. 1979, ch. 34, par..303), which provides that:
“Each county shall have power -

-k kR

- Seventh - To cause to be erected, or otherwise
provided, suitable buildings for, and maintain 4
county hospital * * * and to provide for the msnage-
ment of the same. The county board may establish
rates to be paid by persons seeking care and treat-
ment in such hospital or home in accordance with _
their financial ability to meet such charges, either
personally or through a hospital plan or hospital
insurance, and the rates to be pald by governmental
units, imcluding the State, for the care of sick,
chronically ill or infirm persons admitted therein
upon the request of such governmental units.

Eiphth ~ To contribute such sums of meney

toward erecting, building, maintsining, and

supporting any unon-sectarian public hospital located

within its limits as the county board of the county

shall deem proper. . . L

TR . \ "

Because the county hospital is administratively operated
by the county, the county treasurer is responsible for all
hospital fund maﬁagemeﬂtm According to your letter, tha county
bills the patient, and as wonies are collected, tuey are deposited
into the county fund and disbursed therefrom to the contract
medical specialist, or at his directionm. Because the wedical
specialists’ cowpensation funds are received and disbursed by
the county treasurer, “Al ACT to revise the law in relation to
county treasurer” (Ill. Rev. Stat. 1979, ch. 36, par. 1 et seq.)
is applicable. Sections 5 and 6 of that Act (Ill. Rev. Stat.

1979, ch., 36, pars. 5, 6) provide that:
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"85, Every county treasurer shall keep
proper books of account wnether mechenleally,
electronically or otherwise produced, used and
maintained, and in whatever form sucti books of
acecount may have by virtue of modern accounting
machines and procedures, in which he shall keep
a regular, just and true account of all moneys,
revenues and funds received by him, stating par-
ticularly the king of Tunds received, whether in
gold, silver, county ovders, jury certificates,
auditor's warrants, or other funds authorized by
law to be received as revenue, the time when, or
whom, and on what account each particuiar sum in
UONEY OY Other Iunds was réceived; ang also ot all
MONEys, Fevenues and Lunds pald out by him egree-
ably to law, stating particularly tie time when,
to whom, and on what account payment is made,

- This section 18 gsubject to the provisions of .
"The Local Records Act', enacted by the sSeventy-
Second General Assembly.” o ,

"86. Said books of account shall be free
to the inspection of ail persons wishing to
- examine the game.  (Lophasls added,) ..

Consequently, the booke of account kept by the county treasurey
regarding the receipt and the disburaEmeﬁt of all ronies,
funds, and revenues under his control are, by statute, free

to public inspection rezardless ¢f whether those funds are.
cheracterized gs public or private funds.

The provieions of section 5 of "AN ACT to revise the
law in relation to county treasurer are subject to The Locel
Records Act (Y11. Rev. Stet. 197%, ch. 116, par. 43.101 et seq.).
Section 3a of that Act (I1l. Rev. Stat. 1979, ch. 116, par.
43.103a) provides that:

~ "Reports and records of the obligation, receipt
and usé of public funds of the units Of local govern-
ment and school districts are pubiic records avallsble
- for iuspection by the public. These records shall be
kept at the ofricilal place of business of each unit

of loecal povermment and school distriet or at a.
designated place of business of the unit or district.
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These records shall be available for public

inepection during regular office hours except

when in immediate use by persons exercising

official duties which requive the use of those

records. The person in echarge of such records

pay require @ notice in writing to be submitted

24 hours prior to inspection and wmay require that

guch notice speecify which records are to be

inspected. Nothing in this section shall require

‘units of local government and school dietricts to

invade or assist in the invasion of any person's

right to privacy.” (Bmphasis added.) '
Ag indicated above, section 3a Spgciﬁicaliy.requirms that the
reports and records of the obligation, receipt and use of public
funds of units of local government are public records aveilable
for inspection by the public. Under the contracts with medical
spaeclalista, the county treasurer receives and disburses
" % % % gn amount equal to 100% of all such billings (less 5%
withheld to cover bad debts) * % %" rather than merely passing
the patient's check on to the medical specialist. Consequently,
the monies 8o received by the treasurer become a part of the
county fund from which the treasursr is obliged, by contract,
toA&isbﬁrse a sum egual to rhe contract amount, to the medical
specialist, and, as such, should be congidered putlie funds,
Therefore, the reports and vecords of the obligation, receipt .
and use of these funds are also required to be open to public
inspection by The Local Records Act. As you have pointed out,
che f£inal sentence of section 3a provides that: "Hothing in.
this section shall require units of loecal gavarnmanﬁ'and schaool
districts to invade or assist in the invaslon of any person's.

right to privacy’. DBecause the receipt and disbursements in
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question ér& from public funde and because the reperﬁ& and
records tnuracf are made from warkin* aorumenfa in the
treasure er’'s office znd cmntaim no data suﬁh as informatiow
related to clinical diagnosis or personal medical records, I
can discern ne invasion of Qrivmay with respect to the §atient 
or the contracting physician.

Very truly yours,




